At a Regular Meeting of the Sussex County Board of Supervisors

Held in the General District Courtroom, Sussex Judicial Center

July 17, 2008 – 7:30 p.m.

BOARD MEMBERS PRESENT


T. Wayne Birdsong


Charlie E. Caple, Jr.



C. Eric Fly



Wayne M. Harrell



Harris L. Parker


Rufus E. Tyler, Sr.

STAFF PRESENT

Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

Deborah A. Davis, Assistant to County Administrator
Brenda H. Drew, Housing Programs Coordinator
CALL TO ORDER

The July 17, 2008 meeting of the Sussex County Board of Supervisors was called to order by Chairman Tyler; led in prayer by Supervisor Harrell; the Pledge of Allegiance was recited by all.

APPROVAL OF MINUTES
ON MOTION OF SUPERVISOR PARKER seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Regular Agenda of the July 17, 2008 meeting of the Sussex County Board of Supervisors is hereby approved with the following amendments:  (1) Under County Administrator’s Report, delete Item 2, End of the Year Appropriations (that was done at the July 9, 2008 meeting); (2) Under County Administrator’s Report, add #6, Appointment to Planning Commission; (3) Under County Administrator’s Report, add Item #7, Re-appropriation of Fire Truck Expenditure and (4) Under County Administrator’s Report, add Resolution in Recognition of Carl Eric Fly, Jr.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Consent Agenda of the July 17, 2008 meeting of the Sussex County Board of Supervisors is hereby approved, inclusive of the following:  (1) Approval of the Minutes of the June 19, 2008 meeting; (2)) Approval of Warrants and Vouchers in the amount of $461,478.45 and Payroll Deduction Checks in the amount of $119,112.28; (3) Resolution in Recognition of Eagle Scout Michael Cody Dunn.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Resolution in Recognition of Michael Cody Dunn

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that Boys Scouts of America was founded in 1910 and has grown to be a vital force in the development of our young men through its many programs which encourage the ability of its members to do things for themselves and others; and,

WHEREAS, one of the major objectives in the scouting program is to develop citizenship through community involvement, and in addition to working for citizenship merit badges, Scouts are actively involved in numerous community service projects; and,

WHEREAS, Michael Cody Dunn, a member of Troop 211, Yale, Virginia has earned the Eagle Scout Award, the highest honor bestowed by the Boys Scouts of America; and,

WHEREAS, Michael Cody Dunn earned 21 merit badges and served his troop in a variety of leadership roles and he completed a major community service project, building a pavilion for his church.

THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors adopts this resolution of recognition and acknowledgment of this achievement by Michael Cody Dunn; and,

FURTHER RESOLVED that Michael Cody Dunn be encouraged to continue on his path of excellence. 

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
STANDING REPORTS
Health Department - absent
Highways, Streets & Roads

Mr. MacFarland Neblett, Resident Administrator, Waverly Residency of the Virginia Department of Transportation reported the following:

· The second round of mowing along Interstate 95 and the County’s primary roads has been completed.

· The second round of mowing on the secondary roads is currently being done.

· The third round will be done in August.

· Slurry sealing is being done on Interstate 95, beginning at the Greensville County line and continuing approximately 3.5 miles north.

· The guard rail along the bike path on Route 301 (Blue Star Highway) will be installed soon and work will begin on a new bike path along Route 40 (Sussex Drive) this fall.

· Route 397 is scheduled to be re-paved this fall.

· Route 40 will be paved from Route 735 (Courthouse Road) to ¼ mile east of Sussex Central High School Complex.

· Route 460 (General Mahone Highway), east/west lanes will be milled, paved and overlayed in early fall – through the Wakefield Town limits.

· Route 40 will be re-paved.

· Overlay work will be done on three (3) miles of Route 35 near Route 626.

· Surface treatment will be done on various secondary roads by the end of August.

· Supervisor Harrell inquired about Route 603.

Supervisor Parker asked Mr. Neblett to repair potholes on Bank Street and New Street in the Town of Waverly.

Chairman Tyler asked Mr. Neblett to examine the ditches along Route 609 (Lebanon Church Road).  There is trash and debris in the ditches which causes the water not to drain properly.

Supervisor Birdsong requested that the Town of Wakefield and Sussex Service Authority be notified of the paving prior to work beginning.

Mr. Neblett advised that he would check into these requests.

County Administrator
Sussex Historical Society Proposed Lease Arrangement
County Administrator Jones advised the Board that Mr. Bob Thornton, president of the Sussex Historical Society is in attendance and will address the Board.

Mr. Thornton advised the Board that the Historical Society is interested in initiating a discussion regarding a lease arrangement with the County for the historic courthouse building.  This would allow the Society to apply to the Cameron Foundation for grant money and to explore other avenues for grant money for capital improvements.  They would:
· Undertake a feasibility study to look at the integrity of the building with regard to what needs to be done in order to protect the building and what restoration could be done to restore it to its original state (or close to it);

· Identify what areas the County is currently using and reassure the county administration that those uses would continue as long as needed;

· Request that the County continue to pay utilities and insurance on the building;

· Explore using the historic courtroom for Historical Society meetings as well as making the room available for use by community groups under the supervision of the Historical Society;

· Continue to maintain a Historical Society office in the building;

· Explore turning the first floor area currently occupied by the Commonwealth’s Attorney into a welcome/exhibit area should the area ever become available to the Society;

· Explore the possibility of establishing a research library with high-speed internet access for genealogy research by the public, etc.;

· See that repairs are done in a historically correct manner or as close to that as is possible;

· Contact County residents to get an idea of what the building looked like inside and outside in the past and work toward reproducing that.

The Society’s ultimate goal for the building would be to maintain the historical significance of the building while increasing its vitality as a research center and a tourist destination.

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR FLY and carried: RESOLVED that the Building and Grounds Committee enter into discussions regarding a lease agreement with the Sussex Historical Society; and

FURTHER RESOLVED that the Buildings and Grounds Committee, at the conclusion of discussions, provide a report to the full Board.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Joint Committee – Elementary School Construction Project

County Administrator Jones advised that she has been in communication with Dr. Charles H. Harris, III, Superintendent of Schools, who has requested that a Joint Committee be established to further discuss the elementary school project. The suggestion is that the Committee be comprised of two (2) members from the School Board and two (2) members from the Board of Supervisors.

Chairman Tyler and Vice Chairman Fly agreed to serve on the Joint Committee.

Outlying Landing Field
County Administrator Jones advised the Board that included in their late agenda packet as Exhibit A is an agenda from The “Virginians Against The Outlying Landing Field.” This group has a meeting scheduled for Saturday, July 19, 2008 at 8:00 a.m. at the Airfield 4-H Center in Wakefield. The meeting is open to the public and staff advised that the Board does not have to attend as a collective body, but it would probably be advantageous for a Board representative to be present.

Category Funding/Spending

County Administrator Jones provided the following information in reply to the Board of Supervisors asking whether the County may hereafter further re-appropriate monetary funds appropriated for this fiscal year, should any County department or agency seek additional funding or transfer of funds, in excess of the previously adopted Board policy regarding the transfer between line items regarding the previously appropriated budget for the Fiscal Year 2008-2009 budget. She also indicated that as the Board had ratified the categories for funding, as submitted by the Sussex County Schools, that the monies so appropriated must be spent from these specific categories expenses, by the School Board, and permission must be sought, from the Board, for any existing category funding to be spent for any other category item.

She also advised that included is a copy of a resolution adopted by the Board on May 15, 2008 agreeing to change to category funding beginning with fiscal year 2010 budget cycle. The County Administrator further, after consultation with the County Attorney and Finance Director, determined that Virginia Code Section 22.1-28 provides that the “supervision of schools in each school division shall be vested in a School Board.”  Section 22.1-60 requires the School Board to appoint a division superintendent of schools to perform the duties prescribed by law:  Section 22.1-92 provides (A) provides:

“It shall be the duty of each division superintendent to prepare, with the approval of the School Board and submit to the governing body or bodies appropriating funds for the deemed school division…..the estimate of the amount of money deemed to be needed during the next fiscal year for the support of the public schools of the school division.  The estimate shall set up the amount of money deemed to be needed for each major classification prescribed by the Board of Education and such other headings or items as may be necessary.”

The State Board of Education (the “State Board”) requires the local school divisions to, for budget information, in conjunction with the Auditor of Public Accounts, establish and has required of the Sussex County Public Schools have a modern system of accounting for all school funds, state and local and the treasurer or other fiscal agent of each school division must provide each month to the school board a statement of the funds in his or her hands available for school purposes.  The State Board mandated, in addition to any other categories which the School Board may establish, the following major classifications for expenditures of school funds:

I. Instruction

II. Administration, attendance and health

III. Pupil transportation

IV. Operation and maintenance

V. School food services and other non instructional operations

VI. Facilities

VII. Debt and fund transfers

VIII. Technology and

IX. Contingency reserves

The County Administrator further reported that County Administration shall, in preparation for the fiscal year 2009-2010 budget, seek to have the School Board and its superintendent of schools and other appropriate financial staff, commence utilizing and providing information, for budgetary review, using the nine categories earlier reviewed in her report. Further, that, given that the fiscal agent must provide each month to the school board a statement of the funds in his or her hands available for school purposes, that County Administration shall henceforth request a copy of such statement for review by the Financial Director and County Administration, and as appropriate in keeping with the fiscal responsibilities and ongoing directives of the Board, the Board of Supervisors.

 The County Administrator further reported that, while the Board of Supervisors may not dictate the maximum amount the school authorities may request, the Board of Supervisors, in the exercise of its fiscal responsibilities, the Board of Supervisors has authority to require the school superintendent and/or School Board to divide the school system’s budget request into County designated categories for County review to determine a more concise actual and anticipated spending category identification prior to this Board’s appropriations  of funds, inclusive of the previously stated State Board required informational categories, to show what items would be funded and thereafter appropriate and re-appropriate, as necessary and discussed along the guidelines in this presentation, such monies to specific and identifiable categories.

ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors hereby suspends the resolution adopted on May 15, 2008 regarding category funding commencing in fiscal year 2009-2010 and, subject to the its earlier adopted resolution authorizing County Departments transfer of a line item where a surplus exists and, as appropriate, directs County Administration to immediately commence reviewing the school budget and all other budgets to which public funds have heretofore been appropriated, to utilize category funding and spending financial analysis in the actual  releasing of said appropriated funds, and the previously appropriated funds are hereby re-appropriated to the specific budgetary categories of County departments and agencies and other bodies funded, inclusive of the School Board, in the categories established and/or ratified by the Board of  Supervisors.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Planning Commission Appointment
County Administrator Jones advised the Board that included in the late agenda material is a letter from Mr. Gurney B. Cowling, Sr., resigning as a member of the Sussex County Planning Commission, effective immediately.

Also, included is a letter from Mr. Keith C. Blowe indicating his interest in serving on the Planning Commission.

The Board, by general consensus tabled the Planning Commission Appointment until the August 21st meeting.

Re-appropriation of Fire Truck Expenditure

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves and appropriates the amount of $350,000.00 for the purchase of a fire truck for Stony Creek Volunteer Fire Department.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Resolution in Recognition of Carl Eric Fly, Jr.

Tabled until August 21, 2008 meeting.

Treasurer’s Report
As reported by Mr. Onnie L. Woodruff, Sussex County Treasurer, the statement of money in the banks to the credit of Sussex County as shown by the Treasurer’s books at the close of business June 30, 2008 was $21,819,424.36.  (A copy of the Treasurer’s Report is retained in the July 17, 2008 Board packet).
Mr. Woodruff also provided the Board with a copy of the Statement and Change of Fund Balances as of June 30, 2008.  He requested that the Board adopt a resolution authorizing him to continue the collection of delinquent taxes.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby authorizes the Sussex County Treasurer to continue the collection of taxes and not advertise the delinquent taxpayer’s list.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Commissioner of the Revenue - absent
Sheriff’s Department - absent
Superintendent of Schools - absent
Director of Social Services – no report
County Attorney’s Report
School Construction Referendum Review
County Administrator Jones advised the Board that included in the late agenda packet (identified as Exhibit F) is correspondence that has been prepared by County Attorney Thompson, referencing an advisory referendum to voters of Sussex County regarding the question as whether the County should build one (1) or two (2) elementary school(s).

Virginia Code Section 24.2-684, as amended provides, in part: 

“Notwithstanding any other provision of any law or charter to the contrary, the provisions of this section shall govern all referenda.”

“No referendum shall be placed on the ballot unless specifically authorized by statute or by charter.”

Sussex County doesn’t impose district or countywide levies for school purposes and as such no referendum to obtain the sense of the qualified voters upon the building of one (1) or two (2) elementary schools, given statutory construction legal rules can be said to be implied by Virginia Code Section 22.1-103.

It is the opinion of the County Attorney that an advisory referendum may not be held by the County of Sussex on the question whether the County should build one (1) or two (2) elementary schools, be it by resolution of the School Board or act of the Board of Supervisors.
CITIZENS’ COMMENTS
Comments were heard from the following:

· Mrs. Ora Briggs, Stony Creek District, asked if the resolution regarding category funding/spending that was adopted tonight, applies to all county agencies or just the school system.  Chairman Tyler replied that a resolution was adopted on May 15, 2008 that included all departments and agencies other than the school system.  The resolution adopted tonight includes all county departments and agencies, inclusive of the school system.

· Mr. Keith Blowe, Courthouse District, asked if the Six Year Plan includes the altering of Route 626 where it meets Longevity. County Administrator Jones advised that it is included in the Six Year Plan, but no definite date for the work has been scheduled.

The Chairman requested that the County Administrator respond to the citizens’ questions in writing.

UNFINISHED BUSINESS
Appointment to Social Services Board

County Administrator Jones reported that an appointment needs to be made for the Social Services Board. Mrs. Roslyn C. Tyler’s term expired on June 30, 2008 and she is not eligible for reappointment.
Tabled until the August 21, 2008 meeting.
Vehicle Acquisition Policy
County Administrator Jones advised that included in the Board packet is a copy of the Vehicle Acquisition Policy as reviewed and amended during the work session held on June 26, 2008.  Staff recommends adoption of the policy.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisor hereby adopts the Vehicle Acquisition and Use Policy, effective July 18, 2008.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Animal Shelter Volunteer Program
County Administrator Jones advised the Board of Supervisors that included in their late agenda material (identified as Exhibit G & H) exploring the possibility of utilizing more volunteers to assist the County in providing services related to the health, safety and welfare of our citizens.
Tabled until the August 21, 2008 meeting.

NEW BUSINESS – none

CLOSED SESSION
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby enter Closed Session, pursuant to applicable Code Sections 2.2-3711(A)(1), Personnel Matters and 2.2-3711(A)(7), Legal Matters.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
RETURN TO OPEN SESSION
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provision of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by the Sussex County Board of Supervisors that such closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolutions applies, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Sussex County Board of Supervisors.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Action on Category Funding/Spending

ON MOTION OF BIRDSONG, seconded by SUPERVISOR HARRELL and carried: WHEREAS, the County is experiencing economic circumstances which the Board of Supervisors deems necessary and responsible cause to monitor all departments, inclusive of the School Board, and other county agencies expenditures in order to exercise its fiscal responsibility for public and county monetary funds, and
WHEREAS, the Board of Supervisors, individually and collectively, are determined to continue with its historical and ongoing support in the advancement of quality education for the children of Sussex County, Virginia, and

 WHEREAS, the Board of Supervisors, in keeping with its solemn responsibility to preserve, protect and expend public monies in a fiscally responsible manner, has determined that the County shall, does and hereby formally reserves the rights to re-appropriate all or part of the entire budget adopted and appropriated at its June 19, 2008 meeting, as the heretofore adopted Budget of the County, inclusive of the School Board budget, was and is for planning and informative purposes and contemplates certain expenditures, but does not automatically result in the expenditure of money for that purposes, and

WHEREAS, the Board is mindful of the every day economic stresses of the County’s citizens and businesses and has resolved to conduct the County’s business within its adopted budget’s guidelines and to do all that is otherwise practicable to lessen the economic impact on its citizens as it fulfills its duty of providing for the health, education, welfare of our County’s citizens and the education of the County’s children who are our future; 
THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors adopts this resolution which reiterates and mandates designated or heretofore ratified category spending effective immediately, to include the Sussex County School system, and that all monetary requests for additional appropriations or the expending of surplus category funds, in a manner not earlier approved and appropriated, must have the Board of Supervisors’ approval.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Action on Commonwealth’s Attorney’s Request

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors accepts and approves the request from the Commonwealth’s Attorney to place the Assistant Commonwealth’s Attorney, Ms. Narendra R. Pleas, at Grade 19, Step 10 on the County’s Wage and Salary scale, resulting in an annual salary of $58,054.81, effective July 17, 2008.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ADJOURNMENT

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the July 17, 2008 meeting of the Sussex County Board of Supervisors hereby adjourned at 10:45 p.m.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
