At the Regular Meeting of the Sussex County Board of Supervisors
Held in the General District Courtroom at the Sussex Judicial Center
 On Thursday, July 20, 2006 - 7:30pm
MEMBERS PRESENT



Charlie E. Caple, Jr.


William J. Collins, Jr.


 C. Eric Fly



 Alice W. Jones

                                     Rufus E. Tyler, Sr.

MEMBER ABSENT


   Wayne M. Harrell

STAFF PRESENT

Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

Stanley I. Skinner, Building Official

Deborah A. Davis, Assistant To County Administrator

CALL TO ORDER

The July 20, 2006 meeting of the Sussex County Board of Supervisors was called to order by Chairman Collins and the invocation was offered by Supervisor Caple.

APPROVAL OF THE REGULAR AGENDA
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the regular agenda of the July 20, 2006 meeting of the Sussex County Board of Supervisors is hereby approved with the following additions:  (1) Add Item #3d under County Administrator, “Commonwealth’s Attorney Report” (2) Under Report of Social Services, Add Item #h1, Virginia Tobacco Settlement Foundation Grant Award and #h2, John Randolph Foundation Grant Award.
Voting aye:  Supervisors Caple, Collins, Fly, Jones, Jones
Voting nay: none:

Absent: Supervisor Harrell

APPROVAL OF CONSENT AGENDA

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR TYLER and carried: RESOLVED that the consent agenda of the July 20, 2006 meeting of the Sussex County Board of Supervisors is hereby approval to include the following:  (1) Minutes of the June 15, 2006 meeting; (2) Warrants & Vouchers in the amount of $1,215,879.62; (3) Payroll deduction checks in the amount of $112,445.49; (4) Approval of Appropriations: Horizon Commercial Group, Application #12, in the amount of $109,410.26 for the Sussex Maintenance Building Project; Rancorn Wildman Architects, invoice #0018770 in the amount of $111,052.39 for Sussex Elementary School; Rancorn Wildman Architects, invoice #0018771 in the amount of $15,275.00; (5) Appointment of Mr. W. T. Gay and Mr. H. H. Wright to Sussex County Planning Commission, terms expire June 30, 2010.(6) Support of 2007 NACo Participation.
Voting aye:  Supervisors Caple, Collins, Fly, Jones, Tyler
Voting nay: none:

Absent: Supervisor Harrell

SPECIAL RECOGNITIONS

Chairman Collins recognized Mr. Glover W. Pegram of Stony Creek Virginia.  On July 17, 2006 the Department of Agriculture and Consumer Services notified Mr. Pegram that his farm has been designated as a Virginia Century Farm.
Chairman Collins recognized and presented resolutions to the following persons for their volunteer efforts in August 2005 for the demolition and clean up of Mrs. Earline Brown’s residence that was destroyed during a hurricane.  The recipients are:  Mr. J. Lafayette Edmond, Mr. Samuel Edmond, Mr. Thomas Edmond, Mr. Preston Lowery, Mr. Peter Murphy, Mr.  Melvin Boone (absent), and Mr. William Brown (absent).
Supervisor Jones recognized Chairman Collins and presented a resolution to him for his volunteer efforts in August 2005 for the demolition and clean up of Mrs. Earline Brown’s residence that was destroyed during a hurricane.

STANDING REPORTS

Report of Health Department – no report
Report of Highways, Streets & Roads

Mr. William Richardson, Assistant Resident Manager announced that a new resident administrator has been hired.  His name is Mr. Mack Neblett and stated that he plans to be at the next Board meeting.  

County Administrator’s Report

Lincoln Avenue /Duncan Street Sewer Project
County Administrator Jones advised that Mr. Moses Clements, Director of Engineering for the Greensville County Water and Sewer Authority, will make a presentation to the Board.  
Mr. Clements advised that sealed bids were received on July 7, 2006 for the Lincoln Avenue/Duncan Street (Town of Jarratt) Sewer Project.  The project was advertised in the local newspaper and direct solicitations were provided to nine (9) contractors that are on the Greensville County’s bidders list. The GCWSA also called four (4) contractors that routinely supply bids on such work.  Those contractors are: Southern Construction Company, Biggs Construction Company, Castle Heights Construction Company and Ralph Hodge Construction Company.
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby authorizes and appropriates an amount that equals to contract costs for the Lincoln Avenue/Duncan Street (Town of Jarratt) Sewer Project.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler
Voting nay: none

Absent: Supervisor Harrell

District 19 Community Services Board Contract

County Administrator Jones advised the Board included in their packet is a copy of the District 19 Community Services Board contract.  The District 19 Board approved the contract on May 26, 2005.  The contract has not changed in any material way from the previous year’s contract; local approval is required by state code, but does not create a liability for Sussex.

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR JONES and carried: RESOLVED that the District 19 State Fiscal Year 2006 Performance Contract is hereby approved as presented.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

The Nature Conservancy – Public Hearing Requirement

County Administrator Jones explained that The Nature Conservancy has requested that a public hearing be scheduled by the Sussex County Board of Supervisors as part of the Conservancy’s effort to secure low interest financing for the pending acquisition of a 4,905 acre tract located near Wakefield.  The property is currently owned by International Paper. The Conservancy’s purpose is to provide long-term protection for working forestlands, water quality and wildlife. 

The Colorado Educational and Cultural Facilities Authority has approved the issuance of its tax-exempt Revenue Bonds Series 2003A, in an aggregate principal amount not to exceed $8,000,000 for the Nature Conservancy Project.

Proceeds of the bonds will be loaned to the Nature Conservancy and will be used for a plan of finance comprised of the following purposes: 

(a) to acquire fee title to the 4,905 acre Big Woods tract, located in Sussex County, Virginia from  International Paper; and

(b) to pay certain issuance expenses.

Prior to the issuance of the Bonds, the Borrower and the Colorado Educational and Cultural Facilities Authority must satisfy the public hearing requirements of Section 147(f) of the Internal Revenue Code of 1986, as amended. Section 147(f) of the Code requires that the “governmental unit having jurisdiction over the area in which any facility, with respect to which the financing is to be provided from the net proceeds of such issue, is located” approve the issuance of the Bonds and the financing of the Project.

In order to comply with the public hearing requirements of Section 147(f) of the Code, Sussex County must hold a public hearing concerning the proposed issuance of the bonds at least 14 days in advance of the public hearing. Staff recommends scheduling the public hearing for the August 17th meeting. The public hearing and approval of the issuance by Sussex County does not create any debt obligation for Sussex County or any political subdivision of the State of Virginia. 

Mr. Brian van Eerden, Director, Southern Rivers Program was in attendance to answer questions.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that staff is hereby authorized to advertise and schedule a public hearing for August 17, 2006 to consider the issuance of bonds to The Nature Conservancy by the Colorado Educational and Cultural Facilities Authority.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

PUBLIC HEARING

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board shall enter public hearing to consider Conditional Use Permit #2006-02, Branscome, Inc., applicant and the proposed Erosion and Sediment Control Ordinance.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Conditional Use Permit #2006-02 - Branscome Inc., applicant

The staff report was presented by Ms. Shannon Drew.

STATEMENT

Pursuant to Section 16-184 (2) of the Zoning Ordinance, the applicant, Branscome Inc., is requesting a conditional use permit to operate a sand mining operation on approximately 420 acres of tax map number 50-(A)-16. The property in question, owned by Jean R. Fannin, is zoned F-1, Floodplain District. Section 16-184 (2) of the County’s Zoning Ordinance permits the commercial excavation of natural materials with a conditional use permit.   

LOCATION

The subject property, identified as tax map number 50-((A))-16 is located on the east line of Route 670 (Setzer Road) approximately 1.5 miles south of the intersection of Route 670 and Route 602 (Cabin Point Road) in the Stony Creek Election District (see attached map).  The site in question adjoins property owned by International Paper and mined for sand and gravel by Brett Aggregates Inc.  

RECOMMENDATION

On June 5th the Planning voted 8-0 to approve Conditional Use Permit Application #2006-02 and recommends approval by the Board subject to the following conditions:

1. The applicant shall obtain the necessary permit(s) required by the State Division of Minerals and Mining. A copy of the permit(s) shall be submitted to the Planning Office prior to commencement of land disturbing activity.

2. No mining activity shall be permitted on Sundays.

3. If the existing forested area along Route 670 is ever removed, the applicant shall construct a berm of sufficient height to screen the operation from view along the road.        

4. The conditional use permit is issued to the applicant and shall not be transferable or    

      assignable.  


Mr. Jay Lipscomb, a representative was in attendance to answer questions.

Chairman Collins called for citizens comments.

Blackwater District – none

Courthouse District – none

Henry District – none

Stony Creek District – none

Wakefield District – none

Waverly District – none

Erosion and Sediment Control Ordinance

County Administrator Jones advised that included in the Board packet is a copy of the draft Erosion and Sediment Control Ordinance.  The purpose of the ordinance is to prevent degradation of properties, stream channels, waters and other natural resources of Sussex County by establishing requirements for the control of soil erosion, sediment deposition and nonagricultural runoff and by establishing procedures whereby these requirements shall be administered and enforced.
Chairman Collins called for citizens comments.

Blackwater District – none

Courthouse District – none

Henry District – none

Stony Creek District – none

Wakefield District – none

Waverly District – none

RETURN TO REGULAR SESSION
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board shall return to regular session.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR TYLER and carried: RESOLVED that Conditional Use Permit Application #2006-02, Branscome, Inc., applicant, is hereby approved subject to the following conditions:

1. The applicant shall obtain the necessary permit(s) required by the State Division of Minerals and Mining. A copy of the permit(s) shall be submitted to the Planning Office prior to commencement of land disturbing activity.

2. No mining activity shall be permitted on Sundays.

3. If the existing forested area along Route 670 is ever removed, the applicant shall construct a berm of sufficient height to screen the operation from view along the road.        

4. The conditional use permit is issued to the applicant and shall not be transferable or    

      assignable.  


Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board of Supervisors hereby repeals its in entirety, inclusive of all sections and subsections therein, Sections 12-71 through Section 12-84, respectively of Chapter 12 (Planning and Development) and;
BE IT FURTHER RESOLVED and ORDAINED that Chapter 12 (Planning and Development), Sections 12-71 through Sections 12-84; inclusive of all sections and subsections now enacted and passed herein, is adopted, passed an re-enacted as follows:
BE IT RESOLVED AND ORDAINED, that the Board of Supervisors of Sussex County, Virginia, after due publication as required by applicable law and after the holding of a public hearing on the 20th day of July, 2006, DOES HEREBY REPEAL, in its entirety, inclusive of all sections and sub-sections therein, sections 12-71 through section 12-84; respectively of Chapter 12 (“PLANNING AND DEVELOPMENT”) and

BE IT FURTHER RESOLVED AND ORDAINED that Chapter 12 (“PLANNING AND DEVELOPMENT”) sections 12-71 through section 12-84; inclusive of all sections and sub-sections now enacted and passed herein, is adopted, passed and re-enacted as follows:

Section 12-71.  TITLE, PURPOSE AND AUTHORITY
This ordinance shall be known as the “Erosion and Sediment Control Ordinance of Sussex County, Virginia. The purpose of this Ordinance and chapter is to prevent the degradation of properties, stream channels, waters and other natural resources of the County of Sussex, Virginia, by establishing requirements for the control of soil erosion, sediment deposition and nonagricultural runoff and by establishing procedures whereby these requirements shall be administered and enforced.

State Law Reference: Code of Virginia, Title 10.1, Chapter 5, Article 4 (Section 10.1-560, et seq.

SECTION 12-72.  DEFINITIONS: As used in this ordinance, unless the context requires a different meaning:

A. “Agreement in lieu of a plan” means a contract between the plan approving authority and the owner that specifies conservation measures that must be implemented in the construction of a single family residence. This contract may be executed by the plan-approving authority in lieu of a formal site plan.

B. “Applicant” means any person submitting an erosion and sediment control plan for approval or requesting the issuance of a permit, when required, authorizing land-disturbing activities to commence.

C. “Board” means the Virginia Soil and Water Conservation Board.

D. “Certified Inspector” means an employee or agent of a program authority, as hereinafter defined, who (i) holds a certificate of competence from the Board in the area of the project inspection or (ii) is enrolled in the Board’s training program for a project inspection and successfully completes such program within one year after enrollment.

E. “Certified plan reviewer” means an employee or agent of a program authority, as hereinafter defined, who (i) holds a certificate of competence from the Board in the area of the plan review or (ii) is enrolled in the Board’s training program for plan review and successfully completes such program within one year after enrollment, or (iii) is licensed as a professional engineer, architect, certified landscape architect or land surveyor pursuant to Article (Section 54.1-400, et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia, as amended.

F. “Certified program administrator” means an employee or agent of a program authority, as hereinafter defined, who (i) holds a certificate of competence from the Board in the area of the program administrator or (ii) is enrolled in the Board’s training program for program administration and successfully completes such program within one year after enrollment.

G. “Clearing” means any activity which removes the vegetative ground cover including, but not limited to, root mat removal or top soil removal.

H. “County” means the County of Sussex, Virginia.

I. “Department” means the Department of Conservation and Recreation.

J. “Development” means a tract of land developed or to be developed as a single ownership or unified control which is to be used for any business or industrial purpose or is to contain three or more residential dwelling units.

K. “Director” means the director of the department.

L. “District” or “Soil and Water Conservation District” refers to the state designated Soil and Water Conservation District which the County geographically is located.

M. “Erosion and Sediment Control Plan” or “Plan” means a document containing material for the conservation of soil and water resources of a unit or group of units of land.  It may include appropriate maps, an appropriate soil and water plan inventory, and management information with needed interpretations and a record of decisions contributing to conservation treatment.  The plan shall contain all major conservation decisions to assure that the entire unit or units of land will be so treated to achieve the conservation objectives.

N. “Erosion Impact Area” means an area of land not associated with current land-disturbing activity but subject to persistent soil erosion resulting in the delivery of sediment onto neighboring properties or into state waters.  This definition shall not apply to any lot or parcel of land of 10,000 square feet or less used for residential purposes. 

O. “Excavating” means any digging, scooping or other methods of removing earth materials.

P. “Filling” means any depositing or stockpiling of earth materials.

Q. “Grading” means any excavating or filling of earth materials or any combination thereof, including the land in its excavated or filled condition.

R. “Land-disturbing activity” means any land change which may result in soil erosion from water or wind and the movement of sediments into State waters or onto lands in the Commonwealth, including, but not limited to, clearing, grading, excavating, transporting and filling of land, except that the term shall not include:  

R. Minor land-disturbing activities such as home gardens and individual home landscaping, repairs and maintenance work;

R. Individual service connections;

R. Installation, maintenance, or repair of any underground public utility lines when such activity occurs on an existing hard-surfaced road, street or sidewalk provided such land-disturbing activity is confined to the area of the road, street or sidewalk which is hard-surfaced;

R. Septic tank lines or drainage fields unless included in an overall plan for land-disturbing activity relating to construction of the building to be served by the septic tank system;

R. Surface or deep mining.

R. Exploration or drilling for oil and gas including the well site, roads, feeder lines and off-site disposal areas; 

R. Tilling, planting, or harvesting of agricultural, horticultural, or forest crops or livestock feedlot operations; including engineering operations and agricultural engineering operations as follows: construction of terraces, terrace outlets, check dams, desilting basins, dikes, ponds not required to comply with the Dam Safety Act, Article 2, (Sec. 10.1-604 et seq.) Of Chapter 6, ditches, strip cropping, lister furrowing, contour cultivating, contour furrowing, land drainage, and land irrigation; however, this exception shall not apply to harvesting of forest crops unless the area on which harvesting occurs is reforested artificially or naturally in accordance with the provisions of Chapter 11 (Sec. 10.1-1100 et seq.) Of this title or is converted to bona fide agricultural or improved pasture use as described in Subsection B of Sec. 10.1-1163;

R. Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities and other related structures and facilities of a railroad company; 

R. Disturbed land areas of less than 10,000 square feet in size;                            

R. Installation of fence and sign posts or telephone and electric poles and other kinds of posts or poles;

R. Shoreline erosion control projects on tidal waters when all of the land disturbing activities are within the regulatory authority of and approved by local wetlands boards, the Marine Resources Commission or the United States Army Corps of Engineers; however, any associated land that is disturbed outside of this exempted area shall remain subject to this ordinance; and

R. Emergency work to protect life, limb or property, and emergency repairs; provided that if the land-disturbing activity would have required an approved erosion and sediment control plan, if the activity were not an emergency, then the land area disturbed shall be shaped and stabilized in accordance with the requirements of the plan-approving authority.

S. “Land-disturbing Permit” means a permit issued by the County of Sussex, Virginia for the clearing, filling, excavating, grading, transporting of land or for any combination thereof or for any purpose set forth herein.

T. “Local erosion and sediment control program” or “local control program” means an outline of the various methods employed by the County of Sussex, Virginia to regulate land-disturbing activities and thereby minimize erosion and sedimentation in compliance with the state program and may include such items as local ordinances, policies and guidelines, technical materials, inspection, enforcement, and evaluation.

U. “Owner” means the owner or owners of the freehold of the premises or lesser estate therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or other person, firm or corporation in control of a property.

V. “Permittee” means the person to whom the permit authorizing land-disturbing activities is issued or the person who certifies that the approved erosion and sediment control plan will be followed.

W. “Person” means any individual, partnership, firm, association, joint venture, public or private corporation, trust, estate, commission, board, public or private institution, utility, cooperative, county, city, town or other political subdivision of the commonwealth, any interstate body, or any other legal entity.

X. “Plan-approving authority” means the County of Sussex, Virginia Building Official or other certified employee or agent, as designated by the Sussex County Administrator, who meets the applicable certification requirements contained in this ordinance. Said person shall be responsible for determining the adequacy of a plan submitted for land-disturbing activities on a unit or units of land and for approving plans.

Y. “Program authority” means the County of Sussex, Virginia which has adopted a soil and sediment control program approved by the Board.

Z. “Responsible Land Disturber” means an individual from the project or development team, who will be in charge of and responsible for carrying out a land-disturbing activity covered by an approved plan or agreement in lieu of a plan, who (i) holds a Responsible Land Disturber certificate of competence, (ii) holds a current certificate of competence from the Board in the areas of Combined Administration, Program Administration, Inspection, or Plan Review, (iii) holds a current Contractor certificate of competence for erosion and sediment control, or (iv) is licensed in Virginia as a professional engineer, architect, certified land architect or land survey or pursuant to Article 1 (Sec. 54.1-400 et seq.) Of Chapter 4 of Title 54 .1.

AA. “Single-family residence” means a noncommercial dwelling that is occupied exclusively by one family.

AB. “State Erosion and Sediment Control Program” means the program administered by the Virginia Soil and Water Conservation Board pursuant to the Code of Virginia including regulations designed to minimize erosion and sedimentation.

AC. “State Waters” means all waters on the surface and under the ground wholly or partially within or bordering the Commonwealth or within its jurisdictions.

AD. “Towns” means the incorporated towns of Jarratt, Stony Creek, Wakefield, and Waverly, Virginia, respectively and any future town which might be incorporated within the geographical boundaries, in part or wholly, in Sussex County, Virginia.

FF.       “Transporting” means any moving of earth materials form one place to another place other than such movement incidental to grading, when such movement results in destroying the vegetative ground cover either by tracking or the buildup of earth materials to the extent that erosion and sedimentation will result from the soil or earth materials over which such transporting occurs.

SECTION 12-73  LOCAL EROSION AND SEDIMENT CONTROL PROGRAM

A. Pursuant to Section 10.1-562 of the Code of Virginia, the County of Sussex, Virginia or the program authority hereby adopts the regulations, references, guidelines, standards and specifications promulgated by the Board and any other duly adopted authoritative reference utilized by Board for the effective control of soil erosion and sediment deposition to prevent the unreasonable degradation of properties, stream channels, waters and other natural resources.  Said regulations, references, guidelines, standards and specifications for erosion and sediment control are included in but not limited to the “Virginia Erosion and Sediment Control Regulations” and the Virginia Erosion and Sediment Control Handbook, as amended.

B. Before amending or revising this ordinance or adopting or revising any regulations not now herein adopted, the County shall give due notice and conduct a public hearing on the proposed amending or revising of this ordinance or the proposed or revised regulations not now adopted, except that a public hearing shall not be required when the program authority is amending its program to conform with revisions in the state program. However, a public hearing shall be held if the program authority herein proposes or revises regulations that are more stringent than the state program.

C. Pursuant to Section 10.1-561.1 of the Code of Virginia, an erosion control plan shall not be approved until it is reviewed by a certified plan reviewer.  Inspections of land-disturbing activities shall be conducted by a certified inspector.  The Erosion Control Program of County of Sussex, Virginia shall contain a certified program administrator, a certified plan reviewer, and a certified inspector, who may be the same person. 

D. The program authority hereby designates the Sussex County Building Official or other certified employee or agent, as designated by the Sussex County Administrator, who meets the applicable certification requirements contained in this ordinance, as the plan-approving authority until or unless otherwise designated the Sussex County Administrator.

E. The program and regulations provided for in this ordinance shall be made available for public inspection at the Sussex County Administrator’s Office.

Section 12-74 SUBMISSIONS AND APPROVAL OF PLANS, CONTENTS OF PLAN
A. Except as provided herein, no corporation or person shall engage in any land-disturbing activity until it, he or she has submitted to the Sussex County Building Official, or other county official designated by the Sussex County Administrator, an erosion and sediment control plan for the land-disturbing activity and such plan has been approved by the plan-approving authority.  Where land-disturbing activities involve lands under the jurisdiction of more than one local control program, an erosion and sediment control plan, at the option of the applicant, may be submitted to the Board for review and approval rather than to each jurisdiction concerned.

(1)  Where the land-disturbing activity results from the construction of a single-family residence, an “agreement in lieu of a plan” may be substituted for an erosion and sediment control plan if executed by the plan-approving authority.

B.       The standards contained within the “Virginia Erosion and Sediment Control Regulations”, the Virginia Erosion and Sediment Control Handbook shall be used by the applicant when making a submittal under the provisions of this ordinance and in the preparation of an erosion and sediment control plan.  The plan-approving authority, in considering the adequacy of a submitted plan, shall be guided by the same standards, regulations and guidelines.  When the standards vary between the publications, the State regulations shall take precedence.

C.       The plan approving authority shall review conservation plans submitted to it and grant written approval within 45 days of the receipt of the plan if it determines that the plan meets the requirements of the Board’s regulations and if the person responsible for carrying out the plan certifies that he will properly perform the conservation measures included in the plan and will conform to the provisions of this article.  In addition, as a prerequisite to engaging in the land-disturbing activities shown on the approved plan, the person responsible for carrying out the plan shall provide the name of an individual holding a certificate of competence, to the program authority, as provided by § 10.1-561, of the Virginia Erosion and Sediment Control Law, who will be in charge of and responsible for carrying out the land-disturbing activity.  Failure to provide the name of an individual holding a certificate of competence prior to engaging in land-disturbing activities may result in revocation of the approval of the plan and the person responsible for carrying out the plan shall be subject to the penalties provided in this ordinance.

(1)    However, the plan-approving authority may waive the certificate of competence requirement for an agreement in lieu of a plan for construction of a single family residence.  If a violation occurs during the land-disturbing activity, then the person responsible for carrying out the agreement in lieu of a plan shall correct the violation and provide the name of an individual holding a certificate of competence, as provided by §10.1-561 of the  Virginia Erosion and Sediment Control Law.  Failure to provide the name of an individual holding a certificate of Competence shall be a violation of this ordinance.

D.        The plan shall be acted upon within 45 days from receipt thereof by either approving said plan in writing or by disapproving said plan in writing and giving specific reasons for its disapproval.

E.         An approved plan may be changed by the plan approving authority when:

(1) The inspection reveals that the plan is inadequate to satisfy applicable regulations; or

(2)      The person or corporation responsible for carrying out the plan finds that because of changed circumstances or for other reasons the approved plan cannot be effectively carried out, and proposed amendments to the plan, consistent with the requirements of this ordinance, are agreed to by the plan-approving authority and the person responsible for carrying out the plans.

F.        In order to prevent further erosion, the County may require approval of a plan for any land identified in the local program as an erosion impact area.

G.      When land-disturbing activity will be required of a contractor performing con-struction work pursuant to a construction contract, the preparation, submission, and approval of an erosion and sediment control plan shall be the responsibility of the owner.

H.        Electric, natural gas and telephone utility companies, interstate and intrastate natural gas pipeline companies and railroad companies shall file general erosion and sediment control specifications annually with the Board for review and written comments.  The specifications shall apply to: 

(1) Construction, installation or maintenance of electric, natural gas and telephone utility lines, and pipelines; and; 

(2) Construction of the tracks, right-of-way, bridges, communication facilities and other related structures and facilities of the railroad company. 

I.         State agency projects are exempt from the provisions of this ordinance except as provided for in the Code of Virginia, Sec. 10.1-564.

SECTION 12-75.   PERMITS, FEES, SECURITY FOR PERFORMANCE
A. Agencies authorized under any other law to issue grading, building, or other permits for activities involving land-disturbing activities may not issue any such permit unless the applicant submits with his application an approved erosion and sediment control plan and certification that the plan will be followed.

B. No person may engage in any land-disturbing activity until he has acquired a land-disturbing permit, unless the proposed land-disturbing activity is specifically exempt from the provisions of this ordinance, and has paid the fees and posted the required bond.

C. An administrative fee of $200.00 and an additional $4.00 per acre of land shall be paid to the County at the time of submission of the erosion and sediment control plan.

D. No land-disturbing permit shall be issued until the applicant submits with his application an approved erosion and sediment control plan and certification that the plan will be followed.

E.      All applicants for permits shall provide to the County of Sussex, Virginia a performance bond, cash escrow, or an irrevocable letter of credit acceptable to the Sussex County Administrator, to ensure that measures could be taken by the County of Sussex, Virginia at the applicant’s expense should the applicant fail, after proper notice, within the time specified to initiate or maintain appropriate conservation measures required of him as a result of his land-disturbing   activity. 

(1)       The amount of the bond or other security for performance shall not exceed the total of the estimated cost to initiate and maintain appropriate conservation action based on unit price for new public or private sector construction in the locality and a reasonable allowance for estimated administrative costs and inflation which shall not exceed twenty-five percent of the cost of the conservation action.  Should it be necessary for the County of Sussex, Virginia to take such conservation action, the County of Sussex, Virginia may collect from the applicant any costs in excess of the surety held.

(2)       Within sixty (60) days of adequate stabilization, as determined by Building Official in any project or section of a project, such bond, cash escrow or letter of credit, or the unexpended or unobligated portion thereof shall be either refunded to the applicant or terminated, based upon the percentage of stabilization accomplished in the project or project section.

F.       These requirements are in addition to all other provisions relating to the issuance of permits and are not intended to otherwise affect the requirements for such permits.

Section 12-76. MONITORING, REPORTS, AND INSPECTIONS
A. The County, which is the program authority herein, may require the person responsible for carrying out the plan to monitor the land-disturbing activity.  The person responsible for carrying out the plan will maintain records of these inspections and maintenance, to ensure compliance with the approved plan and to determine whether the measures required in the plan are effective in controlling erosion and sedimentation.

B. The Sussex County Building Official, or such other county official as designated by the Sussex County Administrator, shall periodically inspect the land-disturbing activity in accordance with Sec 4VAC50-30-60 of the Virginia Erosion and Sediment Control Regulations to ensure compliance with the approved plan and to determine whether the measures required in the plan are effective in controlling erosion and sedimentation.  The owner, permittee, or person responsible for carrying out the plan shall be given notice of the inspection.

B. If the Sussex County Building Official determines that there is a failure to comply with the plan, notice shall be served upon the permittee or person responsible for carrying out the plan by registered or certified mail to the address specified in the permit application or in the plan certification, or by delivery at the site of the land-disturbing activities to the agent or employee supervising such activities.

B. The notice shall specify the measure needed to comply with the plan and shall specify the time within which such measures shall be completed.  Upon failure to comply within the specified time, the permit may be revoked and the permittee or person responsible for carrying out the plan shall be deemed to be in violation of this ordinance and shall be subject to the penalties provided by this ordinance.

C.      Upon a determination of a violation of this ordinance by the County and/or its Building Official, the County and/or its Building Official, in conjunction with or subsequent to a notice to comply as specified in this ordinance, issue an order requiring that all or part of the land-disturbing activities permitted on the site be stopped until the specified corrective measures have been taken.

(1) If land-disturbing activities have commenced without an approved plan, the County Administrator and/or its Building Official may, in conjunction with or subsequent to a notice to comply as specified in this ordinance, issue an order requiring that all or part of the land-disturbing activities be stopped until an approved plan or any required permits are obtained. 

(2) Where the alleged noncompliance is causing or is in imminent danger of causing harmful erosion of lands or sediment deposition in waters within the watersheds of the Commonwealth, or where the land-disturbing activities have commenced without an approved plan or any required permits, such an order may be issued without regard to whether the permittee has been issued a notice to comply as specified in this ordinance.  Otherwise, such an order may be issued only after the permittee has failed to comply with such a notice to comply. 

(3) The Order shall be served in the same manner as a notice to comply, and shall remain in effect for a period of seven days from the date of service pending application by the enforcing authority or permit holder for appropriate relief to the Circuit Court of County of Sussex, Virginia.
If the alleged violator has not obtained an approved plan or any required permits within seven days from the date of service of the order, the County Administrator and/or its Building Official may issue an order to the owner requiring that all construction and other work on the site, other than corrective measures, be stopped until an approved plan and any required permits have been obtained.  Such an order shall be served upon the owner by registered or certified mail to address specified in the permit application or the land records of the County of Sussex, Virginia.

                  

(4) The Owner may appeal the issuance of an Order to the Circuit Court of the County of Sussex, Virginia.

(5) Any person violating or failing, Neglecting or refusing to obey an order issued by the County Administrator and/or its Building Official may be compelled in a proceeding instituted in the Circuit Court of the County of Sussex, Virginia to obey the same and to comply therewith by injunction, mandamus other appropriate remedy.  Upon completion and approval of corrective action or obtaining an approved plan or any required permits, the order shall immediately be lifted.

(6) Nothing in this section shall prevent the County Administrator and/or the Building Official from taking any other action authorized by this ordinance.
SECTION 12-77. PENALTIES, INJUNCTIONS, AND OTHER LEGAL ACTIONS
 
A. Any person who violates any provision of this ordinance shall, upon a finding by the General District Court of Sussex County, Virginia, be assessed a civil penalty. The civil penalty for any one violation shall be $100, except that the civil penalty for commencement of land-disturbing activities without an approved plan shall be a civil penalty not exceeding $1,000.  Each day during which the violation is found to have existed shall constitute a separate offense.  In no event shall a series of specified violations arising from the same operative set of facts result in civil penalties which exceed a total of $3,000, except that a series of violations arising from the commencement of land-disturbing activities without an approved plan for any site shall not result in civil penalties which exceed a total of $10,000.

Note: The adoption of civil penalties according to this schedule shall be in lieu of criminal sanctions and shall preclude the prosecution of such violation as a  misdemeanor under subsection A of this section. (See Code of Virginia, Section 10.1-562 J).
B. The Sussex County Administrator and/or its Building Official, or the owner of property which has sustained damage or which is imminent danger of being damaged, may apply to the Circuit Court of Sussex County, Virginia to enjoin a violation or a threatened violation of this ordinance, without the necessity of showing that an adequate remedy at law does not exist.

(1)        However, an owner of property shall not apply for injunctive relief unless (i) he has notified in writing the person who has violated the local program, and the program authority, that a violation of the local program has caused,  creates a probability of causing, damage to his property, and (ii) neither the person who has violated the local program nor the program authority has taken corrective action within fifteen days to eliminate the conditions which have caused, or create the probability of causing, damage to his property.

C. In addition to any civil penalties provided under this ordinance, any person who violates any provision of this ordinance may be liable to Sussex County, Virginia in a civil action for damages and this ordinance shall not be construed as preventing any federal, state, county, local or administrative official from instituting any criminal or civil action warranted by, excepting the provisions of this ordinance, any other federal, state, county or local or administrative statute, ordinance or administrative regulation.

D. Without limiting the remedies which may be obtained in this section, any person violating or failing, neglecting, or refusing to obey any injunction, mandamus or other remedy obtained pursuant to this section shall be subject, in the discretion of the court, to a civil penalty not to exceed $2,000 for each violation.  A civil action for such violation or failure may be brought by the County of Sussex, Virginia.

(1) Any civil penalties assessed by a court shall be paid into the treasury of the County of Sussex, Virginia, except that where the violator is the locality itself, or its agent, the court shall direct the penalty to be paid into the state treasury. 

(2)      With the consent of any person who has violated or failed, neglected or refused to obey any regulation or condition of a permit or any provision of this ordinance, the  County of Sussex, Virginia may provide for the payment of civil charges for violations in specific sums, not to exceed the limit specified in Subsection D of this section.  Such civil charges shall be instead of any appropriate civil penalty which could be imposed under Subsection D.

(3)        The Sussex County Attorney shall, upon request of the County or the permit issuing authority institute, take legal action to enforce the provisions of this ordinance.

E.        Compliance with the provisions of this ordinance shall be prima facie evidence in any legal or equitable proceeding for damages caused by erosion, siltation or sedimentation that all requirements of law have been met, and the complaining party must show negligence in order to recover any damages.

SECTION 12-78.APPEALS AND JUDICIAL REVIEW
A. Any applicant under the provision of this ordinance who is aggrieved by any action of the County or its agent in disapproving plans submitted pursuant to this ordinance shall have the right to apply for and receive a review of such action by the Sussex County Board of Supervisors provided an appeal is filed within 30 days from the date of the action.  Any applicant who seeks an appeal hearing before the Sussex County Board of Supervisors shall be heard at the next regularly scheduled Board of Supervisors public hearing provided that the Board of Supervisors and other involved parties have at least 30 days prior notice.  In reviewing the agent’s actions, the Board of Supervisors shall consider evidence and opinions presented by the aggrieved applicant and agent.  After considering the evidence and opinions, the Board of Supervisor may affirm, reverse or modify the action.  The Board of Supervisors’ decision shall be final, subject only to review by the Circuit Court of Sussex County, Virginia.

B. Final decisions of the County under this ordinance shall be subject to review by the Sussex County, Virginia Circuit Court, provided an appeal is filed within 30 days from the date of any written decision adversely affecting the rights, duties, or privileges of the person engaging in or proposing to engage in land-disturbing activities. 

SECTIONS 12-79-12-84. RESERVED.

BE IT FURTHER RESOLVED AND ORDAINED that this re-enacted ordinance shall take effect upon its passage and the Clerk of the Board of Supervisors shall forward certified copies of this ordinance to the Clerk of the Sussex Circuit and General District Courts and the Attorney for the Commonwealth, respectively, of Sussex County, Virginia.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell
McGill-Leprechaun Utility Project Update

County Administrator Jones advised the Board that Sussex County has applied for and received notice of a grant award in the amount of $625,000 from the Virginia Department of Housing and Community Development (DCHD).  The project was to install approximately 8,000 linear feet of 12 inch water (main with gate valves from Cabin Point Road (State Route 602) along Beef Steak Road (State Route 626 to McGill’s property and fire hydrants.  Included was installation of approximately 2,100 linear feet of 2 inch sewer force main along Beef Steak Road (State Route 626) to McGill’s property.

In the last report to the Board, the industry was in the process of negotiation with two major customers and until this was done, the company was not in a position to sign the contract between the County and the Industry as required by the grant program.  However, one customer has signed.  McGill is moving forward with construction of its plant.  McGill has made the decision to build an onsite water supply system for fire protection and potable use.  Water is not used in the manufacturing process.  McGill is still interested in being connected to the sewer.  With this decision by McGill, the utility project will be reduced in scope and amount.

The grant award from DCHD will be revised to reflect a latter amount.  It is anticipated that the contract amount will be around $70.000.  Staff will have an amount at your meeting.  Contracts are still required between the County and the Industry; the County and the Sussex Service Authority and the County and DCHD.  Sussex County will be required to provide a letter of credit for the grant.


Staff recommends adoption of a resolution to reflect the new grant award.
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR FLY and carried: RESOLVED that the County of Sussex by resolution dated December 15, 2005 authorized the County Administrator, Ms. Mary E. Jones to sign and submit the appropriate documents for submittal of the Virginia Community Development Block Grant Application and to execute the subsequent program contract and related documents for the McGill Leprechaun Utility Project; and,

WHEREAS the requested funding amount was $625,000.00; and,

WHEREAS, the utility project has been revised to reflect a decrease in the amount of funding needed from the Virginia Community Development block Grant Program and the scope of the project is solely for the construction of a public sewer system.

THEREFORE, BE IT RESOLVED that the County of Sussex in order to implement the needed utility improvements for the project entitled “McGill-Leprechaun Utility Project” requests the amount of $70,500.00 in VCDBG.
BE IT FURTHER RESOLVED that additional funding sources and amounts for this project are as follows:



County of Sussex – cash contribution


$1200



Sussex Service Authority – waiver of connection fee
$2381






Total additional funds

$3581
Voting aye: Supervisors Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell



Department of Social Services Complaint
County Administrator Jones advised the Board that included in their packet is information regarding a complaint filed with the Department of Labor and Industry by Sussex County Department of Social Services.  This information was provided for information purposes only.

Commonwealth’s Attorney Request

Mrs. Lyndia Person-Ramsey, Commonwealth’s Attorney addressed the Board. She advised that Mr. Vincent Robertson began employment with the Office of the Commonwealth’s Attorney on July 10, 2006 as part-time Assistant Commonwealth’s Attorney.  Mr. Robertson has been offered an annual salary of $31,000.00.  The salary is within the current budget and no additional funds are necessary.  Mr. Robertson replaces Mr. Wallace Brittle, whose employment with the office terminated on July 14, 2006.

Mrs. Ramsey requested a transfer of funds within the Commonwealth’s Attorney Office’s current budget.  During FY 2006, the office requested and the Board of Supervisors approved an additional salary supplement of $3,000.00 for the full time Assistant Commonwealth’s Attorney position.  That position is fully funded by the Compensation Board with the exception of the $3,000.00 supplement.  She requested that the supplement be transferred from the full time salary line item #100-63100-631-1111-630 to the part time salary line item #1000-63100-1118-630.  The additional supplement will now be paid to the part time attorney.  Any new full time attorney will be paid at the level funded by the Compensation Board.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR TYLER and carried: RESOLVED that the Board of Supervisors hereby approves of the transfer of $3,000.00 from the full time salary line item #100-63100-631-1111-630 to the part time salary line item #1000-63100-1118-630.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Director of Finance Report

Summary of FY 2006 Budget vs. Actual  
Mr. Jerry Whitaker, Director of Finance advised the Board that the County operated within the budget advertised for the fiscal year.  Total Revenue including inter-county transfer totaled $51,797,043 and total expenditure including inter-county transfers totaled $51,024,365 net of $3,000,000 retirement of debt. The advertised budget was $51,984,456 and $54,992,143 respectively.  Overall, departments were able to operate within their budgets.    

The following of departments exceeded their budgets at June 30, 2006:

Administration 
$    3,765.51

Building & Grounds 
$  11,505.84 (net of $97,700 approved for Human Service HVAC project)

Housing

$    4,228.89

Building Inspections 
$    2,584.07

Emergency Services
$  21,345.66

Animal Control
$    5,156.49

Refuse Disposal
$  94,488.80

Courtroom Security
$      949.68

Field Operations
$  13,147.02
Circuit Court

$      751.09

Mr. Whitaker recommended that the Board approve and appropriate by resolution the amount listed above to each department.  
(Sheets summarizing highlights for FY 2006 and system reports were attached to the director’s report: (1) Revenue Summary by Fund; (2) Expenditure Summary by Fund; (3) Expenditure Summary by Department/Cost Center; and (4) General Fund Expenditure by Line Item. 

Highlights of Actual vs. Budget  - Fiscal Year Ending June 30, 2006

The County retired $3,000,000 in short-term debt and refinanced $1,077,000 long-term at an attractive interest rate.

The County expended $35,443 in Law Enforcement Grant funds which included $1,975 in local matching funds.

The County expended $90,340 in Homeland Security Funding.

The Fire Truck in FY 2006 Budget was not invoiced before year-end and will need re-appropriation in FY 2007.  The estimated amount is $295,477.

The Capital Projects expenditures exceed budget by $1,197,000.  The overage is attributed to the County’s investment in the maintenance building and economic development.

Major Capital Projects included $1.8 mil for the Maintenance Building and $208,815 for the Animal Shelter 

The Social Service Fund exceeded its original budget by $455,334.  $323,478 in additional funding was received from the state.  Local funding level for the year was approximately 23.1% of total expenditures.

The CSA Fund exceeded its original budget by $357,907.  $418,616 in additional funding was received from the sate.

IPR state funding for the year was $80,906.

Disaster Recovery funding for the year for the year was $206,752.  The remaining funding amount is $386,024.

Sussex Project expenditures were at $50,233.

The School Fund revenue for the year was $17,264,996 with $17,222,779 in expenditures.  The revenue does not include the $400,000 in carryover.

Tipping fees received for the year was $8,931,754.

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves and appropriates the following amounts to each department:

Administration 
$    3,765.51

Building & Grounds 
$  11,505.84 

Housing

$    4,228.89

Building Inspections 
$    2,584.07

Emergency Services
$  21,345.66

Animal Control
$    5,156.49

Refuse Disposal
$  94,488.80

Courtroom Security
$      949.68

Field Operations
$  13,147.02

Circuit Court

$      751.09

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

IRS Announcement of 2006 Standard Mileage Rates
Mr. Jerry Whitaker, Director of Finance reported that included in the late agenda packet is a copy of documentation from the Internal Revenue Service announcing 2006 standard mileage rates.  He recommended that the Board adopt a resolution approving the rate increase.  
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves of the standard mileage rate increase to 44.5 cents per mile for business miles driven, effectively immediately.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Treasurer’s Report
As reported by Mr. Onnie L. Woodruff, Sussex County Treasurer, the statement of money in the banks to the credit of Sussex County as shown by the Treasurer’s books at the close of business June 30, 2006 was $9,062,308.82.  

The Treasurer also presented the Statement of Cash funds and Balances to the Board and requested authorization from the Board to continue collection of taxes and not advertise the delinquent taxpayers list.  (A copy of the Treasurer’s Report and other supporting documentation are retained in the July 20, 2006 Board packet).

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board of Supervisors hereby authorizes the Treasurer to continue the collection of taxes and not advertise the delinquent taxpayer’s list.
Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Report of the Commissioner of the Revenue  - no report

Report of Sheriff
Sheriff E. Stuart Kitchen, Jr. reported to the Board that on June 6, 2006, one of the deputies was involved in a vehicle pursuit in which the suspect after having been surrounded by several police cars from the three agencies deliberately crashed into his car. The deputy was knocked from the roadway and hit a large interstate sign.  The vehicle was damaged, but fortunately the deputy was only slightly injured.  The suspect was arrested and is currently in custody.

The insurance company totaled the vehicle and has issued a check to the County in the amount of $9,685.00.  He requested that this amount be added to the Sheriff’s Department Field Operations budget to line item 1261 (vehicle purchases).  The Sheriff further advised that he believes that his department can purchase six (6) vehicles within the budgeted amount if the $9,685.00 is added.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board of Supervisors hereby approves of adding $9,685.00 to the Sheriff’s Department budget line item #1261 (vehicle purchases).

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Sheriff Kitchen also advised that included in the Board packet is copy of information regarding Byrne Justice Assistance Grant (JAG) Program #06-E-1205LO05.  The JAG makes federal funds available to localities to help support their efforts to reduce crime and improve public safety.  The Department of Criminal Justice has been designated to administer a portion of the JAG funds reserved for Virginia and to make those funds available to local units of f government.  Sussex County has been awarded $4,463 in federal funds; with the required local cash matching funds of $496, for total award of $4,959. He requested that the Board adopt a resolution accepting the grant award.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Board of Supervisors hereby accepts the Byrne Justice Assistance Grant #06-E-1205LO05 in the amount of $4,463 and hereby appropriated the local cash match of $496 for a total award of $,959.00.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

The Sheriff also reported that the communications system was struck by lightning several days ago.  The department’s systems were fixed temporarily, but everything should be corrected by next week.
Superintendent of Schools
Dr. Charles H. Harris, III, Division Superintendent for Sussex County Public Schools addressed the Board.  He advised that the schools have received a $221,000.00 grant from the Cameron Foundation.  The funds will be used to enhance the computer learning program for the middle school.

Dr. Harris advised that the Sussex County School Board authorized him to request $23,000,000.00 for the construction of a new elementary school on property purchased by the county for schools several years ago.  The school division was authorized to proceed with design of the school a year ago.  The architect, Rancorn Wildman Associates, has worked with a committee of teachers, administrators, and parents in developing the plans and layout of the school building.  In addition, survey of the property has occurred for the location of the school on the property.  This projected cost includes building, site development, furniture, fees, testing and technology.  The architect has informed the School Board that it is necessary to proceed with construction – site development, etc. – in order to have the school open by September 2008.

The Board requested that the County Administrator and Division Superintendent discuss scheduling up a joint meeting with the School Board and Board of Supervisors for further discussion of the proposed financing and construction of a new elementary school.
Director of Social Services

Virginia Tobacco Settlement Foundation

Ms. Chequila H.  Fields, Director of Social Services reported that The Community That Cares Board of Sussex County applied for and was awarded a grant for $3,989.65 to sponsor a Back-To-School Kickoff Celebration for the youth of Sussex County to promote a tobacco free lifestyle.  Sussex County Department of Social Services will serve as the fiscal agent.  She requested that the Board adopt a resolution to accept and appropriate the funding.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that The Community That Cares of Sussex County applied for and was awarded a grant in the amount of $3,989.65 to sponsor a Back-To-School Kickoff Celebration for the youth of Sussex County to promote a tobacco free lifestyle; and,
WHEREAS, the Sussex County Department of Social Services will serve as fiscal agent; and
THEREFORE, BE IT RESOLVED that Sussex County hereby accepts and appropriates the amount of $3,989.65 from the Virginia Tobacco Settlement Foundation to sponsor a Back-to-School Kickoff Celebration for the youth of Sussex County to promote a tobacco tree lifestyle.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

John Randolph Foundation Award
Ms. Chequila H. Fields reported that Sussex County was awarded a grant in the amount of $13,386.00 to establish a centrally located resource and technology center where adults can upgrade academic, computer and employable skills.  She requested that the Board adopt a resolution to accept and expend these funds for the purpose of purchasing six (6) computer systems, the Microsoft licensing required, a security system and a satellite system for internet services.
ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Department of Social Services was awarded a grant in the amount of $13,386.00 to establish a centrally located resource and technology center for adults to upgrade academic, computer and employable skills; and

THEREFORE BE IT RESOLVED that Sussex County hereby accepts and appropriates the amount of $13,386.00 for use by the Department of Social Services to establish a centrally located resource and technology center for adults to upgrade academic, computer and employable skills.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Mrs. Fields also reported that the Department of Social Services has been set up as a cooling site, due to recent extreme temperatures.
County Attorney – no report

CITIZENS’ COMMENTS
Chairman Collins called for citizens comments.

Blackwater District – no comments

Courthouse District – comments were heard from Mr. J. Lafayette Edmond.

Henry District – no comments

Stony Creek District – no comment

Wakefield District – no comment

Waverly District – no comment

UNFINISHED BUSINESS
Blackwater Regional Library Contract
County Administrator Jones advised the Board that included in their packet is a copy of the Blackwater Regional Library contract accompanied by a letter from Attorney Russell O. Slayton Jr.  Because of the proposed effective date of the new contract being July 1, 2007, there is ample time to review and make changes. The Board of Supervisors asked County Administrator Jones to schedule a meeting to further discuss the proposed contract.

Wage and Salary Study
Chairman Collins reported that information that was required for the Personnel Committee to meet was not received in time to schedule a meeting.  Therefore the Board has no recommendation at this time.  The Personnel Committee will set another date to review documentation.

Invitation For Bid #06-01 – Outdoor Fitness Path
County Administrator Jones advised the Board that included in their packet is information (which was deferred from the June 15, 2006 meeting) regarding the Invitation For Bids #06-01 for an outdoor fitness path to be constructed in the Town of Stony Creek.

Building Official Stanley Skinner reminded the Board that two bids were received.  They are:



W. T. Riddick & Company, 21369 General Thomas Highway



Franklin  VA  23851
Bid amount: $64,351.00



Macosons, Inc. Environmental Services, Post Office Box 1770



Norfolk VA  23501
Bid amount $87,900.00

Staff recommends acceptance of the bid from W. T. Riddick & Company.

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that Invitation For Bids #06-01, construction of an outdoor fitness path in the Town of Stony Creek is hereby accepted in the amount of $64,351.00.
Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

Review of 2006-2007 Budget
Supervisor Fly made recommendations to the Board with regard to budget approvals, reallocations, etc.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby reallocates the amount of $50,000.00 from last year’s budget to this year’s budget for Wakefield Recreational Park.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves a budget amount of $5,000.00 for the Surry Free Clinic.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR JONES and carried: RESOLVED that the Sussex County Board of Supervisors hereby approve a budget amount of $10,000.000 for the Miles B. Carpenter Museum.
Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

NEW BUSINESS
Chairman Collins reported that the Sussex Service Authority has hired a new executive director.  His name is Michael Spaitsel; he lives in Smithfield, Virginia and will begin employment on mid August.

CLOSED SESSION
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors shall enter Closed Session, pursuant to Code Section 2.2-3711(A)(7), Legal Matters, Land Use.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

RETURN TO OPEN SESSION

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Board shall return to Open Session and certifies that only public business matters exempt from the Act were discussed and only public business matters identified in the motion to convene were discussed.

Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell

ADJOURNMENT
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the July 20, 2006 meeting of the Sussex County Board of Supervisors is hereby adjourned.
Voting aye: Supervisor Caple, Collins, Fly, Jones, Tyler

Voting nay: none

Absent: Supervisor Harrell
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