At a Joint Meeting of the Sussex County Board of Supervisors
and Sussex County School Board

Held in the General District Courtroom at the Sussex Judicial Center

On Thursday, August 17, 2006 at 6:30 p.m.

BOARD OF SUPERVISORS MEMBERS PRESENT




Charlie E. Caple, Jr.

William J. Collins, Jr.




C. Eric Fly


Wayne M. Harrell




Alice W. Jones




BOARD MEMBER ABSENT




Rufus E. Tyler, Sr.

SCHOOL BOARD MEMBERS PRESENT




J. Lafayette Edmond

Rose M. Rivers




James A. Thorpe

Waverly Burrow




Rosa Davis-Overby



SCHOOL BOARD MEMBER ABSENT




Jarvis Stringfield

STAFF PRESENT

Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Charles H. Harris, III, Superintendent of Schools

Jerry L. Whitaker, Director of Finance

Jacqueline M. Brown, Deputy County Administrator

Stanley I. Skinner, Building Official

Deborah A. Davis, Assistant To County Administrator

CALL TO ORDER
The Sussex County Board of Supervisors was called to order by Chairman Collins and School Board was called to order by Vice Chairwoman Overby-Davis.
OVERVIEW – Sussex Schools Project

Board Chairman Collins provided an explanation and purpose of this joint meeting.

County Administrator Jones provided an overview of the Sussex County Schools project.  (She distributed to the Board the January 19, 2006 capital improvement plan from the 
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Division Superintendent and a copy of the financing priority list from the Department of Education).
Discussion

Chairman Collins allowed time for comments from members of the Board of Supervisors.

Director of Finance Jerry Whitaker reminded the Board that funding for a new school was not included in the Fiscal Year 2006/2007 budget.

Vice Chairwoman Davis allowed time for School Board member’s comments.
Recommendation(s)

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL  that the Sussex County Board of Supervisors hereby authorizes staff to set a public hearing for citizens to comment on the alternative for financing a new elementary school; and
FURTHER RESOLVED that the County’s Director of Finance, Mr. Jerry L. Whitaker and the School’s Director of Finance Dave Papenfuse meet to discuss financing options for said school.

Voting aye: Supervisors Fly, Harrell

Voting nay: Supervisor Collins

Abstaining: Supervisors Caple, Jones

Absent: Supervisor Tyler

Comments were heard from Mrs. Ora Briggs.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried that the Board of Supervisors hereby authorizes staff to, as soon as possible, schedule a public hearing for citizens to express their views for the construction and financing of a new elementary school; and
FURTHER RESOLVED that the Board of Supervisors hereby authorizes staff, to as soon as possible, schedule another public hearing to seek citizens input to amend the Fiscal Year 2006/2007 budget.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones
Voting nay: none

Absent: Supervisor Tyler

Chairman Collins recommended that County Administrator Jones and Director of Finance Whitaker set a meeting with school officials to discuss the different methodologies for financing the proposed elementary school.
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ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board of Supervisors hereby authorizes staff to apply to Virginia Public School Authority for funding the construction of a new elementary school; and,
FURTHER RESOLVED to approve the endorsement of appropriate resolutions.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

ADJOURNMENT

ON MOTION OF SCHOOL BOARD MEMBER THORPE, seconded by SCHOOL BOARD MEMBER BURROW and carried: RESOLVED that the joint meeting of the Sussex County School Board and Board of Supervisors is hereby adjourned.

Voting aye: Members Edmond, Rivers, Thorpe, Davis, Burrow

Voting nay: none

Absent: Board Member Stringfield

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR JONES and carried: RESOLVED that the joint meeting of the Sussex County Board of Supervisors and School Board is hereby adjourned.
Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

At the Regular Meeting of the Sussex County Board of Supervisors

Held in the General District Courtroom at the Sussex Judicial Center

On Thursday, August 17, 2006 – 7:30 p.m.

MEMBERS PRESENT



Charlie E. Caple, Jr.


William J. Collins, Jr.



C. Eric Fly



Wayne M. Harrell



Alice W. Jones



Rufus E. Tyler, Sr.

STAFF PRESENT
Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

Jacqueline M. Brown, Deputy County Administrator

Stanley I. Skinner, Building Official

Deborah A. Davis, Assistant to County Administrator
Eddie T. Vick, Public Safety Coordinator
CALL TO ORDER
The August 17, 2006 meeting of the Sussex County Board of Supervisors was called to order by Chairman Collins; the Invocation was offered by Chairman Collins.
APPROVAL OF REGULAR AGENDA

ON MOTION OF SUPERVISOR CAPLE seconded by SUPERVISOR JONES and carried: RESOLVED that the regular agenda of the August 17, 2006 meeting of the Sussex County Board of Supervisors is hereby approved with the addition of one item: Under County Administrator’s report, add Item #6, Wage and Salary Study.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones
Voting nay: none

Absent: Supervisor Tyler

APPROVAL OF CONSENT AGENDA

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the consent agenda of the August 17, 2006 meeting of the Sussex County Board of Supervisors is hereby approved inclusive of: (1) Minutes of July 20, 2006 meeting of the Board of Supervisors; (2) Approval of Warrants & Vouchers in the amount of $466,462.13 and payroll deduction checks in the amount of $62,713.42; (3) Approval of Appropriations (a) Horizon Commercial Group, Application #13, in the amount of $48,945.53 for Sussex Maintenance Building Project; (b) Rancorn Wildman Architects, Invoice #0018790, in the amount of $1,315.96 for Sussex Elementary School; (4) Petersburg Baptist Association Resolution recognition of its 100th Anniversary; (5) Davis Oil Company Resolution recognition of its 50th Anniversary (6) Appointment of Alice W. Jones to Crater 
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Disability Services Board, term expiring February 5, 2009; (7) Appointment of Emmett Drewry and Cynthia Pegram to IDA Board of Directors, terms expiring May 15, 2010.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

(Supervisor Tyler entered at 7:40 p.m.).

Crater Disability Services Board Appointment

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby reappoints Mrs. Alice W. Jones, Post Office box 450, Waverly VA 23890, to the Crater Disability Services Board, for a three (3) year, term expiring February 5, 2009.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Industrial Development Authority Board of Directors Appointments
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR JONES and carried: RESOLVED that the Sussex County Board of Supervisors hereby reappoints Mr. Emmett Drewry, Post Office Box Office Box 506, Waverly VA  23890, to the Sussex County Industrial Development Authority Board of Directors, for a four (4) year term, expiring May 15, 2010.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Sussex County Board of Supervisors hereby reappoints Ms. Cynthia Pegram, 11449 North Halifax Road, Stony Creek, VA 23882, to the Sussex County Industrial Development Authority Board of Directors, for a four (4) year term, expiring May 15, 2010.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Appointment to the Building Code Board of Appeals

The Board deferred this item until the September 21, 2006 meeting.

STANDING REPORTS

Health Department - absent
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Highways, Streets & Roads

Mr. Williams Richardson, Assistant Resident Administrator, Waverly Residency introduced Mr. McFarlin “Mac”  Neblett, the new Resident Administrator of the Waverly Residency of the Virginia Department of Transportation.

Mr. Neblett spoke to the Board briefly.  He advised that he has been with VDOT for thirty-five (35) years and is prepared to provide the best quality services to the citizens of Sussex County.

County Administrator

County Administrator Jones advised the Board that included in their Board packet is information from Commonwealth Environmental Associates. Mr. Andrew Mayes, Project Manager with Commonwealth Environmental Associates will make a presentation to the Board.

Mr. Andrew Mayes advised the Board that Commonwealth Environmental Associates, Inc. has been contracted by Spencer Brothers, Inc. to manage an ongoing project relating to the Thornton Store facility located at 15089 Courthouse Road.  Commonwealth Environmental Associates is requesting access to the water system that currently services the courthouse complex.  The purpose is to provide an alternative water source for the nearby BB&T bank and the Hardin residence, located adjacent to the courthouse complex.
Spencer Brothers, Inc., the owner of the former underground storage tanks systems at the Thornton Store facility initiated the removal of three (3) petroleum UST’s on July 15, 2005.  During the removal of the gasoline UST’s, a gasoline odor was detected in the soils situated below the tanks.  As a result of the observed evidence of a petroleum release, Spencer Brothers contacted the Virginia Department of Environmental Quality-Piedmont Regional Office by telephone and verbally reported the petroleum release to Mrs. Heather Evans.  As a result of the evidence of a release of petroleum, the VDEQ issued the site pollution complaint file number 06-4025.

Follow up site services included the excavation and disposal of petroleum impacted soils from the former gasoline UST and pump island areas as well as the completion of site characterization services in association with the Thornton Store site. The site characterization phases included the installation of multiple groundwater monitor wells and area supply wells.  As a result of the investigation activities, low dissolved phase petroleum constituent concentrations were identified within the water supply well on the BB&T property.  The VDEQ was notified regarding the supply well impact and a carbon filtration unit was installed on the bank water system to temporarily provide treatment of water.
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Mr. Mayes requested that the County allow Commonwealth Environmental Systems, Inc. access to the courthouse water system to complete the water service connections for the two (2) aforementioned properties. This proposal will be provided to DEQ as part of its mediation plan.
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby grants permission to Commonwealth Environmental Associates, Inc., 7411 Iron Bridge Road, Richmond VA, to access the courthouse water system to complete the water service connections for Branch Bank & Trust building and the Hardin residence, if required by the Department of Environmental Quality and to coordinate this activity with Department of Environmental Quality and the Sussex Service Authority.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none
PUBLIC HEARING

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Sussex County Board of Supervisors shall enter public hearing to consider the Bond Issuance by the Colorado Education Facilities Authority and a Plan of Finance for The Nature Conservancy.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Bond Issuance by the Colorado Educational and Cultural Facilities Authority and a Plan of Finance for The Nature Conservancy

County Administrator Jones advised that an approval of the issuance by the Colorado Educational and Cultural Facilities Authority of its tax exempt Revenue Bonds Series 2003A, in an aggregate principal amount not to exceed $8,000,000 is required. Proceeds of the Bonds will be loaned to and used by The Nature Conservancy for a plan of finance comprised of the following purposes: (a) to acquire fee title to the 4,905 acre Big Woods tract, located in Sussex County, Virginia from the owner, International Paper and (b) to pay certain issuance expenses. The project is located approximately 4.4 miles west/southwest of the Town of Wakefield, due south of the Nature Conservancy’s 2,700 acre Piney Grove Preserve.

The Bonds and the interest thereon shall never constitute the debt or indebtedness of the Authority or Sussex County or any political subdivision of the State of Virginia within the meaning of any provision of the Constitution of the State and shall not constitute nor give rise to a pecuniary liability or a charge against the general credit or taxing powers of the Authority, Sussex County or the State or any political subdivision of the State.

Mr. Brian van Eerden, Director of Southern Rivers Program provided a brief overview and a power point presentation to the Board.
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Chairman Collins asked for citizens’ comments.

Blackwater District – comments were heard from Mr. Richard Johnson

Courthouse District – comments were heard from Mr. Onnie L. Woodruff

Henry district - none

Stony Creek District – none

Wakefield District – none

Waverly District – none

RETURN TO REGULAR SESSION
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Sussex County Board of Supervisors shall return to regular session.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: WHEREAS, the County of Sussex, Virginia, did on August 17, 2006, after a public hearing in which the comments of its citizens, agricultural and business community were afforded the opportunity to comment and to be heard, concerning its Board of Supervisors (the “Board”), the governing body of Sussex County, Virginia pursuant to applicable Virginia law, approval of the issuance, by the Colorado Educational and Cultural Facilities Authority (the “Authority”) of its tax-exempt Revenue Bonds (The Nature Conservancy Project) Series 2003A, in an aggregate principal amount not to exceed eight million ($8,000,000.00) dollars (the “Bonds”); and

WHEREAS, the Proceeds of the Bonds will be loaned to and used by the Nature Conservancy (the “TNC”) for a plan of finance comprised of the following purposes: (a) to acquire fee title to the 4,905 acre Big Woods tract, located in Sussex County, Virginia owner, International Paper and (b) to pay certain issuance expenses (collectively the “Project”); and

WHEREAS, the Project is located approximately 4.4 miles west/southwest of the Town of Wakefield, Sussex County, Virginia, due south of the Nature Conservancy’s 2,700 acre Piney Grove Preserve, in Sussex County, Virginia, as illustrated in the map attached hereto and expressly incorporated herein as if the same had been textually stated verbatim herein; and

WHEREAS, the purpose of this approval certificate is to satisfy the public approval requirement of Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”), in order to qualify the interest on the above-captioned bond issue (the “Bonds”) 
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for exclusion from the gross income of the owners thereof for federal income tax purposes pursuant to the applicable provisions of the Code; and

WHEREAS, The Nature Conservancy (TNC”) has informed the public that the proceeds of the Boards will be loaned to TNC and will be used (a) to acquire fee title to the 4,905 acre Big Woods tract, located in Sussex County, Virginia, from the owner, International Paper and (b) to pay certain issuance expenses (collectively, the “Project”); and,

WHEREAS, the Bonds will be special, limited obligations of the Colorado Educational and Cultural Facilities Authority (the “Authority”), and not an obligation or a liability of Sussex County or any political subdivision of the State of Virginia (the “State”); and,

WHEREAS, Kutak Rock, LLP, will serve as bond counsel for the Bonds and, when required by applicable law and/or regulation, at no cost to Sussex County, Virginia, render advise and counsel to said County and cause to be prepared, for said County’s review, all necessary legal instruments and papers which may hereafter be required of the County in this matter; and

WHEREAS,  the Sussex County Board of Supervisors (the “Board”), as heretofore stated, held a public hearing at 8:00 p.m. on August 17, 2006, after reasonable  public notice was given in accordance with applicable law; and

WHEREAS, there was only one public objection voiced in opposition to the proposed issuance of the Bonds or the financing of the Project at the public hearing that had twenty persons in attendance, and thereafter after due deliberation by Board; 
BE IT RESOLVED THAT THE SUSSEX COUNTY BOARD OF SUPERVISORS adopts this resolution, with all heretofore stated recitations and parts expressly incorporated herein, of Public Approval Certificate for the issuance of the Bonds by the Colorado Educational and Cultural Facilities Authority whose proceeds will be loaned to The Nature Conservancy (“TNC”) and will be used to (a) to acquire fee title to the 4,905 acre Big Woods tract, located in Sussex County, Virginia; and (b) to pay certain issuance expenses of the Project; and, be it

FURTHER RESOLVED,  that the Bonds are issued for the sole purpose of qualifying the interests on the Bonds for exclusion from the gross income of the owners thereof for federal income tax purposes pursuant to applicable provisions of the Code and will be special limited obligations of the Colorado Educational and Cultural Facilities Authority and not an obligation or a liability of Sussex County or any political subdivision of the State of Virginia( other than the Colorado Educational and Cultural Facilities Authority to the extent provided in the Bonds)

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler
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Voting nay: none

Stony Creek Volunteer Fire Department Vehicle Request

County Administrator Jones advised that included in the Board packet is a copy of a memorandum from Mr. Eddie T. Vick, Public Safety Coordinator regarding request for a new vehicle.  Mr. Vick addressed the Board with information on the request. Chief of the Stony Creek Volunteer Fire Department, Greg Winfield is requesting replacement of their 1987 F-350 Mini-Pumper.  This emergency vehicle primarily answers approximately 150 calls per year.  It carries all of the department’s medical supplies and extraction equipment, responds to all medical emergencies and motor vehicle accidents with injuries that occur within the department’s district.  The emergency vehicle was purchased by the department in 1990 and currently has 153,320 miles.  Staff requested $300,000 in the 2006-2007 budget to replace this vehicle, however, this request was not funded. The Sussex County Fire and Rescue Association support replacement of the vehicle.

The Stony Creek Volunteer Fire Department is requesting funding from the Board of Supervisors for the purchase of this unit.  Due to unknown costs, the request for this would not exceed $350,000.00.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR TYLER and carried: RESOLVED that the Board of Supervisors hereby authorizes the Public Safety Coordinator to prepare the Request for Proposals for the purchase of a new fire engine with equipment for the Stony Creek Volunteer Fire Department.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Surplus Property

County Administrator Jones advised the Board that included in the late agenda packet is a copy of the surplus vehicles and equipment.  She also advised that staff may have identified a vendor that will recycle used computers and related accessories.  Staff asked the Board to declare the items listed below as surplus and authorize the advertisement of a surplus sale.
1994 Chevrolet VIN 1G1BL52P9RR17456                          (Robinson Road Location)

1986 Plymouth Reliant VIN 1P3BP36D3GF318122
          (Robinson Road location)

MT372 Mitsubishi 15HP Tractor


          (Robinson Road location)

International Truck Transfer VIN 812006
                      (Robinson Road location)

1998 Ford Crown Victoria VIN FAFP71W7WX159826  

59 dumpsters /8 & 15 cubic yard containers                         (Robinson Road location)
Computers and related accessories


         (Administration)
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ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board of Supervisors hereby declares specific items as surplus property and authorizes staff to advertise the sale of said items.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

McGill Utility Project – Letter of Credit

County Administrator Jones advised the Board that included in the Board packet is a required resolution from BB&T for the McGill Utility Project. As reported last month, the scope of the project has been reduced. The award letter from the Department of Housing and Community Development is also included.

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR JONES and carried: RESOLVED that Mary E. Jones hereby certifies to Branch Bank and Trust Company of Virginia (“BB&T”), Suffolk, Virginia, that she is the Secretary of Sussex County, an unincorporated association having chief executive offices at 20233 Thornton Square, Sussex, Virginia 23884 (the “Association”); that the taxpayer identification number  is 54-6001642; that the following is a true copy of resolution duly adopted by the Sussex County Board of Supervisors of said Association at a meeting duly held on the 17th day of August 2006, at which a quorum was present; and that such resolutions are in full force and effect and have not been amended or rescinded:
RESOLVED that the following officers of this said Association (Mary E. Jones, County Administrator) or any one or more of them unless otherwise provided below, are hereby authorized to borrow on account of this Association from BB&T, upon such terms as they may deem desirable; and to make, execute and deliver any promissory notes, drafts, acceptances; agreements or obligations of this Association therefore and for any and all obligations, of this Association to BB&T; now or hereafter existing; to pledge or assign and deliver upon such terms as they may deem desirable, any securities, bills receivable, accounts, merchandise, bills-of-lading, warehouse receipts, deeds of trust, mortgages, insurance policies, certificates negotiable paper, and any other property held by or belonging to this Association, with full authority to endorse, assign and guarantee the same on behalf of this Association; to discount any bills receivable or any paper held or owned by this Association, with full power to endorse the same in the name of this Association; and to execute and deliver all instruments required by BB&T in connection with any of the foregoing; and
FURTHER RESOLVED that BB&T be and it hereby is authorized to honor, receive, certify or pay all instruments signed in accordance with the foregoing resolution even though drawn or endorsed to the order of any officer or employee signing the same or tendered by him for cashing, or in payment of the individual obligation of such officer or employee, or for deposit to his personal account and BB&T shall not be required or be under any obligation to inquire as to the circumstances of the issuance or use of any instrument signed 
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in accordance with the foregoing resolution, or the application or disposition of such instrument or the proceeds thereof; and,
FURTHER RESOLVED that the Secretary of the Association or Assistant Secretary of this Association shall certify to BB&T the names of the persons who are at present authorized to act on behalf of this Association under the foregoing resolutions and shall from time to time hereafter, as changes in the personnel of said officers and employees are made, immediately certify such changes to BB&T and BB&T shall be fully protected in relying on such certification of the Secretary or Assistant Secretary and shall be indemnified and held harmless form any claims, demands, expenses, loss or damage resulting from, or growing out of, honoring the signature of any officer or employee so certified or refusing to honor any signature not so certified; and
FURTHER RESOLVED that the foregoing resolutions shall remain in full force and effect until written notice of their amendment or rescission shall have been received by BB&T and that receipt of such notice shall not affect any action taken BB&T prior thereto; and

FURTHER RESOLVED, that all transactions by any of the officers or employees of this Association on its behalf and in its name, with BB&T prior to the delivery to BB&T of a certified copy of the foregoing resolutions are, in all respects hereby ratified, confirmed, approved and adopted; and,

FURTHER RESOLVED that the Secretary or Assistant Secretary be, and hereby is authorized and directed to certify these resolutions to BB&T and that the provisions thereof are in conformity with the Charter and By-Laws of this Association.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Joint Public Hearing

Staff requests the Board of Supervisors’ authorization to advertise for a Joint Public Hearing with the Planning Commission on Thursday, September 21, 2006 to consider the following items:

1) Conditional Use Permit Application #2006-03:  Kenny and Tasha Beale, applicants, Extension of Public Water and Sewer

2) Conditional Use Permit Application #2006-04:  T. W. Cimburke, applicant, Ex-tension of Public Water and Sewer

3) Conditional Use Permit Application #2006-05: Fred Butler, applicant, Towing and Wrecker Operation

4) Conditional Use Permit Application #2006-06: Richard Scott (S&H Sand), applicant, Sand Mining Operations
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ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that staff is hereby authorized to advertise for a joint public hearing with the Sussex County Planning Commission on Thursday, September 21, 2006 at 8:00 p.m. to consider the following items:

1) Conditional Use Permit Application #2006-03:  Kenny and Tasha Beale, applicants, Extension of Public Water and Sewer

2) Conditional Use Permit Application #2006-04:  T. W. Cimburke, applicant, Extension of Public Water and Sewer

3) Conditional Use Permit Application #2006-05: Fred Butler, applicant, Towing and Wrecker Operation

4) Conditional Use Permit #2006-06: Richard Scott (S&H Sand), Sand Mining Operations

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Wage & Salary Study

County Administrator Jones requested that the members of the Personnel Committee set a meeting to finalize discussions regarding the Wage and Salary Study with the Constitutional Officers.
Treasurer’s Report

County Treasurer Woodruff advised that the Treasurer’s Report is included in the board packet and he had no other report.

Commissioner of the Revenue – no report

Sheriff’s Department – no report

Superintendent of Schools – no report

Director of Social Services – no report

County Attorney 

County Attorney Thompson advised the Board that included in the Board packet is information regarding the recommendation that Virginia Attorney General’s Office represent Sussex County in the Dynamic Random Access Memory (“DRAM”) Antitrust Litigation. The Attorney General’s office has notified him that an antitrust suit has been filed on behalf of the Commonwealth of Virginia and all political subdivisions of the Common-wealth of Virginia who do not expressly opt out of this antitrust action, in the federal district 
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court in Northern California against the manufacturers of the Dynamic Random Access Memory chips used in computers and other electrical devices.

As Sussex County more than likely purchased computers, including laptops and servers which contained DRAM chips, between the time period of April 1999 and June of 2002 (“Time Period”), from one or more of the DRAM manufacturers, this seemly esoteric and remote litigation affects Sussex County.  Computers bought from local and/or private vendors as well as through the state master purchasing contracts with computer manufacturers such as Dell, Gateway, Hewlett-Packard and NCS, respectively, the County may have been illegally overcharged in such computer and electrical device purchases.

This litigation, now pending in federal court in California, alleges that DRAM manufacturers allegedly engaged in a price fixing conspiracy to suppress competitive price competition in the DRAM industry.  All of the major worldwide DRAM manufacturers have pled guilty to criminal antitrust charges brought by the U.S. Department of Justice.  The lawsuit brought by the Virginia Attorney General’s Office seeks to recover monetary damages for overcharges to state agencies, our county and other state political subdivisions.  Sussex County may have purchased computers and other electrical devices from DRAM manufacturers that due to the alleged conspiracy may have cost slightly more than they otherwise would have cost without the price fixing conspiracy.  The probable, subject to ongoing discovery in this antitrust litigation, monetary overcharge amount Sussex County for computers and other electrical devices purchases during this time period, while slight may have been one percent or ten dollars for each computer or electrical device purchased that cost one thousand dollars.  The County Attorney recommended that the Director of Finance gather computer and electrical purchase data for the time period between April 1999 and June 2002, regarding County and constitutional officers purchases and provide his office with same.  If any settlement or court judgment against the DRAM manufacturers occurs, any monetary recovery would be equitably distributed among Commonwealth agencies and counties, cities and towns.  More than likely, the distribution formula shall be based on the number of dollar value of computers and electrical devices purchased by Sussex.
The County Attorney advised that unless his office receives other directions on or before August 17, 2006 or the Board of Supervisors extends this deliberation period, he shall, on behalf of Sussex County consent to the Virginia Attorney General’s Office representing Sussex County in the antitrust matter.  Further unless otherwise directed, he shall not oppose the Attorney General having settlement authority for Sussex County in this antitrust litigation.

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors hereby grants permission to County Attorney Thompson to consent to the Virginia Attorney General’s Office representing Sussex County in the Dynamic Random Access Memory Antitrust Litigation; and
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FURTHER RESOLVED that County Attorney Thompson shall not oppose the Attorney General having settlement authority for Sussex County in this antitrust litigation.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

CITIZENS’ COMMENTS
Chairman Collins asked for citizens’ comments.

Blackwater District – none

Courthouse District – none

Henry District – none

Stony Creek District – Greg Winfield

Wakefield District – none

Waverly District – none

UNFINISHED BUSINESS
Review of Fiscal Year 2006/2007 Budget

Supervisor Fly requested that $2,000.00 be transferred from Legal Aid budget to Wakefield Foundation and $3,000.00 be transferred from Red Cross to Wakefield Foundation, to bring the Foundation’s budgeted amount to $10,000.00.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL that $2,000.00 be transferred from Legal Aid budget to Wakefield Foundation and $3,000.00 be transferred from Red Cross to Wakefield Foundation, to bring the Foundation’s budgeted amount to $10,000.00.

Voting aye: Supervisors Fly, Harrell

Voting nay: Supervisors Collins, Jones, Tyler, Caple

NEW BUSINESS
County Administrator Jones advised that former Wakefield District Supervisor, John A. Stringfield’s mother (Mrs.Edith Stringfield) will be funeralized on Saturday, August 19, 2006 at 1:00 p.m. at First Baptist Church in Wakefield.

Supervisor Wayne Harrell announced that the Sussex Service Authority has hired an executive director.  His name is Mr. Bob Gunnell; he is from Prince George, VA and will begin work on Monday August 21, 2006.
Page 13:
Minutes of the August 17, 2006 meeting of the Sussex County Board



of Supervisors

ADJOURNMENT

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the August 17, 2006 meeting of the Sussex County Board of Supervisors is hereby adjourned.

Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

